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Hayionanvnuut ynisepcumem xapuogux mexuHonoziu
OCOBJIUBOCTI NITEPATYPHOI OIANBbHOCTI K OB’E€EKTA 3AXUCTY
NMPAB IHTENIEKTYAIIbHOI BIACHOCTI

HasBHicTh cy4acHOT CHCTEMM I1HTENEKTyallbHOI BJIACHOCTI € HEOOXIIHUM
€JIEMCHTOM B JOCSATHEHHI BUCOKOTO COIliaJJbHOTO Ta €KOHOMIYHOTO PO3BUTKY OYJib-
SIKOT JIepkaBu. BUKOPHCTaHHIO Ta MOAAIBIIOMY PO3BUTKY BUHAXTHUITLKUX 1 TBOPUHX
TAJIAHTIB CIPUSE OXOPOHA IHTEIEKTyalIbHOI BIacHOCTI. BoHa 30epirae Ta miarpumye
HAI[IOHAJIbHUI TOTEHIlian y cdepl 1HTENEKTyalbHOI MISJIBHOCTI Ta 3aJlydae PI3HOTO
BUJy I1HBECTHIlii, 30aJaHCOBYIOYM CKOHOMIYHHMH CTaH jaepxaBu. Hama paepikaBa
BiZMOBiIHO A0 KOHCTHUTYIIIT, MOCTIIOBHO CTBOPIOE CBOT BJIACHI MEXaHI3MH 3aXHCTY
IHTEJIEKTYalIbHOI BIIACHOCT1, aBTOPCHKUX TIPaB, MOPAIBHUX 1 MaTepiaIbHUX 1HTEPECIB,
SIK1 BUHUKAIOTh Y 3B 53Ky 3 PI3HUMHU BUJIAMH IHTEJICKTYyaIHOT JTISJIBHOCTI 1 TapaHTye
KOKHOMY TPOMAaJSIHUHY CBOOOJY XYIOKHBOI, HAYKOBOi 1 T€XHIYHOI TBOpYocTi. B
VYkpaini 31iiicHeHO 3HaYHY poOOTY 100 (OpMyBaHHS HOPMATHBHO-NIPABOBOI 6a3u B
3a3HauYeHii cdepi BiTHOCHH.

VY HaWmupuioMy po3yMiHHI IHTENEKTyajdbHa BIACHICTH O3HAYa€ 3aKpiIUICHI
3aKOHOM TIpaBa, SIKi € Pe3yJbTaTOM IHTEICKTYaJdbHOI JISJIBHOCTI B IPOMHUCIIOBIH,
HAYKOBIH, JiTepaTypHil i XynoxHii chepax [2].

JlitepaTtypHa MisSUTBHICTH PO3MOJUISETHCS Ha TakKi BHIM, SK TBOPH HAayKOBOIi
JiTepaTtypu (HayKOBi CTaTTi, JHCEPTaIlii, TOMIO), TBOPH XYAOXHBOI JIiTEpaTypH
(pomMaHH, TPO3W, BIpIIi, TOIIO) Ta MHCTENTBO (KiHO, MYy3HWKa, KapTHHH, TOIIO).
JlitepaTypHi TBOPH B 3aJIeKHOCTI BiJl hOpMHU iX BUPAKEHHS TOIUISIOTHCS HA MMUCHMOBI
(MucTH, TIOJICHHWKH, MAaTeMaTH4YHI PIBHSHHS, KOMITIOTEpHI IMPOrpaMu, MYy3WYHI
TBOPH, TOIIO) Ta YCHI (BHCTYIIH, JOMOBIAI, JIEKIIi, Tomo). IHTeneKkTyaapHa, TBOpUa
JSTBHICTh, CHOPSIMOBaHA Ha TyMaHITapHy cdepy, HaBEACHMMH BHUJAMU HeE
oOMexyeTbesi. Bunu TBOpUOi HiSUIBHOCTI, PE3YJIbTATOM SIKUX € TBOPU HAyKH,

JITEpaTypy 1 MUCTEIITBA Y KOJIO CBOIX 00'€KTIB MPABOBOI OXOPOHU HE BKIIIOYAIOTH IIIE



JIOCUTh BEIIUKY TPYIY BHUJAIB TBOPYOCTI, Kl B YUHHOMY 3aKOHOJIABCTB1 IMEHYIOThCS
o0'eKTaMM CYMDKHUX TMpaB (BUKOHAaHHS, Blaeorpamu, (oHOrpamu, MOporpaMu
(mepemaui), opranizaiii MoBiieHHs) [1].

JlitepaTypHa  ALUIBHICT  XapaKTEPHU3YETbCS  MEBHUMH  CIIEUU(DIUHUMHU
OCOOJIMBOCTAMM, L0 BIJIPI3HAIOTH ii BIJ IHIIUX BUAIB IHTEJEKTYaJIbHOI TBOPYO1
misutbHOCTI. POo3riistHeMO 111 0COOJIMBOCTI IETaJIBHIIIE.

1. OG'ekTOM TIPaBOBOT OXOPOHU BU3HAETHCS TBIp, 1[0 MA€ TBOPYHMH Xapakrtep i
BUPAKCHUH Yy Takiil 00'eKTHBHIM (opMi, sika 103BOJIsIE foro BinTBoproBaty [2]. Takum
YHHOM, TBip Mae OyTH TBOPYUM pE3yIbTaTOM, a HE MEXaHIYHOK KOITEI YKe
CTBOPEHOTO TBOPY. TBip Mae OyTH OpUTIHAIBHUM, BIIPI3HATUCS BiJ IHIIUX MOA1I0HUX
TBOPIB MEBHOIO HOBU3HOIO. TOOTO, OJHA 3 OCHOBHUX OCOOJMBOCTEH JITEpaTypHOI
JISUTBHOCT1 — Y TBOPI1 3aXUIIA€THCS Horo ¢hopma, a He 3MICT. SKIo XTOCh 3a103UYUTh
3MICT OIy0JIIKOBaHOT HAYKOBOI CTATT1 1 IHIIMMH CJIOBAMH BHUKJIa/I€ ii 3MICT y CTaTTI 3a
CBOIM MIJIMUCOM TakK, IO JOCIIBHOTO 30iry 3 TEKCTOM paHilie omy0iKoBaHOI CTaTTi
He Oyze, To 1ie He Oy/e BBaXKaTUCS MOPYIISHHSIM IpaBa Ha TBIp.

2. PesympTaT miTepaTypHOi TBOpPYOCTI cTae 0O0'€KTOM TIPaBOBOi OXOPOHU
HE3aJIe)KHO BiJi HAYKOBO-TEOPETHUYHOTO YU XYJO0KHBO-€CTETUYHOTO PIBHS CaMOIo
TBOpY. JliTeparypHuii TBip MiyIsArae IPaBOBi OXOPOHI HE3aJIEKHO BIJ JKaHPY,
npu3HaveHHs, Metu Ttomo. OmiHka TBOpy Oyae maHa cycminbetBoMm [2]. TooOTo,
nyOJIIUCTHYHA, XYI0XKHS, CyCIUIbHA Ta 1HIII BUIWA TBOPY JJIsS BU3HAHHS TBOPUYOIO
pe3yabTaTy — JIITEPaTypHUM TBOPOM, 3HAUEHHS HE MAIOTh.

3. XapakTepHOI0 PHUCOI0 JITEPaTypHOI AISUIBHOCTI € Te, IO JiTeparypHa
nisubHICTE (Y Oyab-skii popmi Oyab-SKOro aBTOpa) HE MiAIArae Oyab-sIKOMY
JineH3yBaHHO. Ha mitepaTypHy IisSibHICTH Ma€ mpaBo Oynb-ska (izuyHa ocoba —
rpOMaJiHUH YKpaiHu, TPOMAJSHUH I1HIIOI Jep)kaBH, ocoba Oe3 rpomaasHCcTBa 0e3
oOMeskeHHs BiKy. Hisikoro 103B0oITy Ha 371CHEHHS JTTepaTypHOI MiSIBHOCTI 3aKOH HE
BuMarae. KoHctutymis YkpaiHu mporosionrye CBOOOMY JITepaTypHOi TBOPYOCTI i
rapaHTye IpaBo Ha 10 cBoOoay. UMHHE 3aKOHOJABCTBO YKpaiHM HE BUMAarae Bin
cy0'exTa JiTepaTypHOi AISIBHOCTI HE JIHUIIE CIEIaIbHOTO JO03BOJIY Ha 11 3A1HCHEHHS,

a ¥ OyIIb-sKOT Iep KaBHOI peecTpaiii miei qisutbHOCTI [2].



4. llle oxuiero cnenu(iyHOI0 PUCOIO JIITEPATYPHOI AISIILHOCTI € Te, 110 Hi cama
3a3HavyeHa AISUIbHICTb, HI i1 pe3yJIbTaTy HE NIJJISATat0Th OyAb-sIKii 1epKaBHINA UM 1HILIHI
peecTpairii. Bei iHII1 pe3yabTaTi 1HTENEKTYyalbHOT TBOPYOI AISUTBHOCTI, KpiM 00'€KTIB
aBTOPCHKOr'O TIpaBa, MiJJISATal0Th OOOB'SI3KOBINM JIep)KaBHINM peecTpallii. ABTOPCHKE
paBo Ha OyJb-SKUI TBIp BUHUKAE 3 (PaKTy CTBOPEHHS TBOPY, a HE 3 MOro peecrpariii
[2]. [IpoTe BiamoBigHO 1o cT. 11 3akony Ykpainu «IIpo aBTOpChKE MpaBo 1 CyMixkHI
npaBay, 0co0a, sika Ma€e aBTOPChKe MpaBo ad0 Oy/1b-IKYy BUKIIOYHY IPABOMOYHICTh Ha
TBIp, IIJIS 3aCBiTYEHHS aBTOPCTBA Ha OINPIWIIOJHEHUN YW HE ONPUIIIOJHEHHH TBIp,
¢dakTy 1 gaTH omyOIIKyBaHHS TBOPY Y JIOTOBOPIB, 110 CTOCYIOThCS MpaBa aBTOpa Ha
TBip, y OyAb-SIKUH Yac MPOTATOM CTPOKY OXOPOHH aBTOPCHKOTO TIpaBa MOXKE
3apeecTpyBaTH CBOE aBTOPCHKE MPABO Yy BIAMOBIIHUX JEpKaBHUX peecTpax. [Ipo
pEeECTpallil0 TpaB aBTOpa BHUAAETHCS CBIJOLTBO, SKE € JIMIIE IOPUIUYHOIO
npe3yMIieto aBropcTBa. CBIAONUTBO MPO PeeCTpallito MOKe OyTH BU3HAHE HEIIMCHUM
JUIIIE Y CyJIOBOMY MOPSAKY. Bynb-sika iHI1a 0co6a He MOKe MEePEIIKoKaTH aBTOPOBI
91 0co01, sIka Ma€ aBTOPChKE MPaBO, 3aPEECTPYBATU CBOI MpaBa Ha JITEPATYpHUHN YU
OyIb-IKW 1HIIUNA TBIP.

Po3BuTOK 3axucTy mpaB I1HTEIEKTyaJlbHOI BJIACHOCTI, @ B OCOOJIMBOCTI,
JiTepaTypHOI MISUIBHOCTI, CIpHs€e 3aly9eHHIO 1HO3EMHHX 1HBECTHUIIIN B YKpainy. Sk
BITUM3HSHI, TaK 1 3apyODKHI IHBECTOPU MalOTh OyTH BIIEBHEHI B TOMY, IO iX IMpaBa
3axuieHi 1 OyayTh moBakatuch. s Vkpainm — kpaiHu 31 3HAYHHM HAyKOBO-
TEXHIYHUM Ta IHTEJIEKTYyaJIbHUM MOTEHI[1aJI0OM, CTBOPEHHS CTIMKOI CHCTEMH OXOPOHU
IHTEJNEKTYyaIbHOTO MOTEHIlIATy, 1 30KpeMa, JIITepaTypHOI MisUIbHOCTI, MAa€ BAaXKIUBE

3HAa4YCHH:I.

NiTepaTtypa
1. Jpo6’szxko B.C. IlpaBo inTenmekTyanbHoi BiacHocTi: HaB4d. moc. / B.C.
Hpo6’s3ko, P.B. JIpo6’sa3ko0 — K.: FOpiakowm IaTep, 2014. — 512 c.
2. Ilimompuropa O.A. IlpaBo iHTeneKTyanbHOI BIACHOCTI: AKaaeMm. Kypc:
migap. / O.A. Iligonpuropa, O.J1. Cearomnpkuii. — K.: Konnepn «BugaBHUYHNA TiM»,
2012. - 672 c.



