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HayioHanbHUl yHisBepcumem xap4o8ux mexHosog2il
OCOBJIMBOCTI JIIEH3IHHUX YI'OJI IK 3ACOBIB
KOMEPHIAJIBAII IHTEJEKTYAJBHOI BJJACHOCTI

B yMoBax rino0anbHOT 1HTENEKTyasli3allli CycnuibcTBa 1 €KOHOMIKUA 30Kpema,
NPOBiJIHA POJIb CHOTOJIHI HAJICKUTh IHTEJCKTY, SKHA BHU3HAYAE TIEPCIICKTUBU
MOJIAJIBIIIOT0  PO3BUTKY JIFOAWMHU, BUPOOHUWIITBA, HAyKH, KYJbTYpH. 3HaHHSA
NIEPETBOPIOIOTHCS HAa PYIIIHHY CHIIY 1HHOBAIIHHOTO PO3BUTKY BCHOTO CYCITUIBCTBA,
TBOpYa pPO3yMOBa AaKTHUBHICTh HaOyBae CTaTyCcy TMPIOPUTETHOI CTpaTEerivyHOi
TISTBHOCTI, a TOMY TIMTaHHA CTHUMYJIIOBaHHsS, KOMepIliaaizaiii Ta 3axucry
IHTEJICKTYaJIbHOI BJIACHOCTI CTalOTh TMepIIovyeproBuMu. HaWOiapInl CKIaIHUMHU Ha
npakTumi € mnpobiieMd  (GOpMYBaHHS  PUHKOBHX BIIHOCHH  KOMEPIIHHOIO
BUKOPHUCTAHHS 1HTEIEKTYaJbHOI BIACHOCTI.

Komeprianizaiiist 1HTEIEKTyalbHOT BIACHOCTI — 1€ TIPOIIEC 3aTy4eHHs 00'€KTiB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI B E€KOHOMIYHHMII 000poT. BaxnuBe 3HaueHHS B
IHTEJIEKTYaJIbHIN BIIACHOCTI, 30KpeMa B MUTaHHAX 11 KOMepITiari3allii B Cy4acHUX YMOB
rOCTIOIapIOBAHHS, HAJICKUTD JIIICH31IMHUM yTOJIaM.

JlineHsifiHa yroma € MOPUIMYHUM JOKYMEHTOM MiX JBOMa CTOPOHAMH —
Jinen3iapom abo 0co00r0, sSKa BOJIOJIE IHTEICKTYyaIbHOIO BIIACHICTIO, a TaKOX
JineH3iatoM abo 0co0010, sIKa OTPUMYE JIIEH3110 Ha BUKOPUCTAHHS IHTEIEKTYyaIbHOI
BIacHocCTI. JlineH3iitHa yroma Jie i pi3HUX TUIIIB IHTEJICKTyaIbHOT BIIACHOCTI, TAKHX
SK: aBTOPCHKE MIPABO: OpUTiHATIBHA aBTOPChKAa POOOTa B MUCHMOBIM YU MaTepiaabHIN
dopmi; TOoproBa Mapka (BII3HABaHWI CHUMBOJ, JW3aifH, CIOBO abo ¢pa3a, sKa
JI0TIOMarae CroXuBadaMm ieHTu(diKyBaTH ToBapu ab0 TOCIYTH TEBHOI KOMIAHIi);
naTeHt (MpaBoO BJIACHOCTI Ha BUHAXIJ, IPOMUCIOBUI 3pa30K); HOYy-Xay; KOMeplliiiHa
TaeMHUIS (KOH(I1AeHITIHHA a110Ba 1H(QOpMaliis), TOIIIO.

VYkiaieHHs JLEeH31MHOr0 I0rOBOPY € BAXKJIMBUM SIK JUIS JiLIEH31apa, Tak 1 s

JileH31aTa, OCKUTBKH B HHOMY MPOMUCYIOTHCSI HAMBAXIUBIIIT MOMEHTH Ta FOPUIUYHI



HIOAHCH BHKOPHUCTaHHS JIILEH31i. I3 OCHOBHHX YMOB MpPOINHUCYIOThCS HACTYIHI: BH]I
JUeH311, KOHKPETHI IIpaBa Ta COCOOM BUKOPHUCTAaHHS 00'€KTa, TEPUTOPIA Ali, MOPSIAOK
1 po3Mip IIaTH 32 KOPUCTYBAHHS JIILIEH31€10, TOIIO.

IcHye nekinbka BUJIB JILEH31M, K1 HAJAlOThCA HA MPAaBO KOPUCTYBAHHS
IHTEJIEKTYaJIbHOIO BJIACHICTIO:

[ToBHa minen3ia. Beil npaBa Ha 00'eKT IHTENEKTYalbHOI BIIACHOCTI NMEPEXOASThH
70 JlilleH31aTa Ha TEpMIH il AoroBopy. ToOTo IileH3iap cTa€e HOMIHAJILHUM
BJIACHUKOM JIiIIeH31i Ha TepMiH A1i goroBopy. [lo 3akiHYE€HHI TepMIHY Jii KOHTPAKTy
MalHOBI MpaBa JileH31apa BIIHOBIIOIOTECA B TOBHOMY 00cs31. MoxinBa nepenaya
npaB 00'eKTa IHTEJIEKTyaJIbHOT BJIACHOCTI Ha BECh TEPMIH i JIIECH3I].

Buxkmrouna minensis. BuHsaTkoBa mireH31s 1a€e ieH31aTy BUHATKOBE MIPaBO HA
BUKOPUCTaHHS IHTEJEKTYyalbHOI BJIACHOCTI — HaBITh JIIIEH31ap HE MOXKeE
BUKOPHUCTOBYBATH IHTENIEKTyalbHY BIAcHICTh. [licist Toro, sk IimeH3iap Hamae
BUHSTKOBY JIIIEH31I0 TTIEBHOMY JIIIIEH31aTy, TO HIXTO BXX€ HE 3MOXKe ii mpuadatu uu
BUKOPUCTATH JI0 3aKIHYEHHS CTPOKY Aii jineH3ii B Toi dac, gk JineH3iaT Moxe
HaJaBaTH MPaBO HA BUKOPHUCTAHHS IHTENEKTYaJbHOI BIACHOCTI TPETIM 0cobam, Tak
3BaHUM cyOminensiataMm. [Ipu dYomy nineH3iaT Hece BIANOBIAANBHICTh 3a Ali
cyOdinen3iara nepen ineH3iapomM. CyOmiieH3iaT He Mae IpaBa MepeBHIIYBaTH IPaBa,
SIK1 Mae JIieH3iar.

Hepukimrouna (mpocta) Jinensis. Bona Hamae oineHsiaTy TmpaBo Ha
KOPUCTYBAaHHS IHTENEKTYaJbHOIO BJIACHICTIO, ajie JIIEH3iap TaKoX MOXKe
BUKOPUCTOBYBATH IHTEIEKTyaIbHY BIACHICTh Ta HalaBaTH JireH3ii 6axxkarounm. TooTo
0arato yJyacHUKIB MOXKYTh OJJHOYACHO MaTH JIIEH31i HA Ty X camMy IHTEICKTyaJlbHY
BJIACHICTb.

OnuHn4Ha mineH3is. Bugaetbes oqHOMY JTIIIEH31aTOBI i BUKITIOUAE MOKITUBICTD
BHJIaul JTIIICH31apoM JIIIEH31d IHMUM Cy0'€eKTaM Ha BHUKOPHUCTAaHHSI 00'eKTa
IHTEJNEKTyaIbHOI BJIACHOCTI y TEBHIN cdepi, 0OMEKEeHIl Ii€l0 JTIIeH3i€l0, aje He
BHUKJTFOYa€ MOXKJIMBOCTI BUKOPHUCTAHHS M 3a3Ha4€HOI0 00'eKTa y JaHii cdepi.

Binkputa ninensisa. BrnacHHMK i1HTeNEKTyalbHOT BJIACHOCTI (KpIM MaTEHTIB Ha

KOMEpIIIITHY TaeEMHUII0 YW HOY-Xay) Ma€ IpaBO MOJATH 3asBy MPO TOTOBHICTH



HaJaHHs OyAb-sKii 0co0l [103BOJly Ha BUKOPUCTaHHS O0'€KTa IHTEIEKTyalbHOI
BJIACHOCTI, 0 0XOpoHseTheA. [Ipu 1IboMy B 3aKOHOAABCTBI MepeadadeHi MUIbry AJis
BJIACHUKIB BIIKPUTOI JIiLIEH31i — 301p 3a MIATPUMKY MATEeHTy 3MeHuyeTbest Ha 50 %,
MOYMHAIOYH 3 HACTYITHOTO POKY Micisl OmyOJiKyBaHHS 3asBU.

[MMogo mopsiaky odOopMIEHHS JIEH31MHOTO JIOrOBOpY, BIH Mae OyTu
opopmiieHnii y nuchMoBi ¢opmi. Bigmosimno mo 4. 1. ct. 1114 IK Vkpainu
JUEH31MH1 J0roBOpUM HE MIAIAraloTh OOOB’S3KOBIM Jep)kaBHIM peectpauii, a ii
BIJICYTHICTh HE BIUIMBA€ HAa OOCAT Ta YMHHICTH MPaB CTOPIH, 30KpeMa Ha MPaBo
JireH3iaTa Ha 3BEPHEHHS IO CyJy 3a 3aXHCTOM MOpylIeHoro mpaBa. OHak, Taka
peecTpallisg Moxke 3/A1MCHIOBAaTUCh HA BUMOTY SIK JilIeH31apa, TaK 1 jieH3iata. Pazom 13
TiM, 4. 2 ¢. 1114 IIK Ykpainu nepenbauae, 1o aepkaBHiit peectparlii mijasrae Gaxt
NepeIaHHs BUKITIOYHUX MAaWHOBHX IPaB IHTEJICKTYyaIbHOI BIIaCHOCTI. T0OTO, BUHUKAE
MOJKJIUBICTh HEOJHO3HAYHOTO TPAaKTyBaHb JaHOI BUMOTH, aJ)Ke BHUKJIIOYHI IIpaBa Ha
BUKOPUCTaHHS 00’€KTa 1HTEJNEKTYallbHOI BJIACHOCTI MOXYTh IEpeaaBaTUCS [K Ha
Mi7CTaB1 BUKJIFOYHOI JIIIIEH311, TaK 1 Ha MiJICTaB1 JIOTOBOPY MPO MepeaHHs BUKITIOUHUX
MaiHOBHMX TIpaB IHTEJIEKTyaJIbHOI BJIACHOCTI. TOMY BIJICYTHICTh YITKUX PO3’SICHEHB
I10/10 3aKOHOIaBYOT0 BPETYJIIOBAHHS MTMTAHHA J€P>KaBHOI peecTparllii HUX JOKYMEHTIB
BUKJIMKA€E TICBHE HEMTOPO3YMIHHS 111€ A€ ITPaBO CTOPOHAM CaMOCTIMHO MPUHMATH TaKe
pIIIICHHS.

BaxnMBOIO0 TEHJIGHINIEI0 CY4acHOCTI € CKOPOYECHHS TEPMiHY il JIHIEH31H Y
3B'SI3KY 31 MIBUAKAM MOPAJbHUM CTapiHHSAM HOBUX PO3POOOK 32 YMOB NMPUCKOPEHHS
HAyKOBO-TEXHIYHOTO TMporpecy. Sk mpaBWiio, JIEH31MHI yroaW YyKJIaJarThCs Ha
TepMiH 10 5—7 pokiB. BomHodac TepMiH il JiIEH31M MO0 HOY-Xay Ta CEKpETIB
BUPOOHUIITBA HE TIEPEBUIILYE 3—5 POKIB, OCKLIBKU € BEJIMKA HMOBIPHICTD iX PO3KPUTTS
B PE3yNbTaTi MPOMHCIIOBOTO IMITIOHAXKY Ta MPOBEJACHHS BIAMOBIIHUX IOCIIKEHb 1

po3poboK KoHKypeHTamu [1].
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